netion discetly oo the Leansactlon containing that
sokpowlodgement in fem, It binds.  Novw,

even that, however, concludos anly as in the jre-

-
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nexi place 40 show, by reading & doanmont or twn, | eation of hearing him tashify, anl that shey found nw oods? and wheo ho means to say--and Toubj | anether—and interpred it as, tha whe's, & hill
the micaning of w!mh eannot he wmistakon, Mad | the iesoa ngatned bim d * L m t.ht‘had{mmoun tu say—that, ao far a4 inhim J for an injunetion lfﬁdul:m-n;mdm
these men a0 our antugontsta thia day in this sours, Ihe Juron—Wiil sume one furnish mo with tho ' lies, sgainst sll vew inventions, againgt all im- | they ssy againstall Lhese considerations—'* The sel-
and it i on behalt of shoss mon—on whom ose of | Botes ol my charga cu Lhe omer trial i gwun. agningt everybudy, everywnore, so far s | tlement itsolf, pleaded and proved,
ur bonors Lol oscasion to ke $vme ohinra. Mr. Vi Winklo bers hunded a printed copy to | Le (Goedyenr) is conserned, Day shall bove tao | the privilege pertaining te "W

s—it 13 on their benif, thug it iy aliagad thal | the Judga entire market for shirred or oorrugated goodi—that | of the yalidity of the patent w ’,an thus all

My. Day’s covenan, the fruitszad honefit of which is to sy, whateouver goes by tha name of shirred the samo

m.lmm deprived him of, is still bindiog on bliin
threo mon, or thireo consoran—the Naw
Cunysny, e Ouderdonc Company. aol 50 o Iy
'Igl--—lbn-o persons wio have hop Tl‘i' lind '*W"i in
is court, perhwps generally, persomilly resbaiihle,
beyeud allpejoul-; gpﬂcs'ue&l the groweil aad shal
Jowest, frmwd npon o plain and cloar vgceoment that
was ever ¢stahlished in ?Wlll‘"ruf_]n."ilce. and it is
to very frnud, aud £ pestlis wod consaguaeinces
of gﬁ.‘.“ © Day's position From that .’.iw-sinm be
aseribed  To the fiest ploee, T osubuis thas the ver-
diet un the second asue fnds this matter of fact; 2o
jm the vext piaet, the ovidence siows it. Ta'lte
Ford & Co for dvstance  Wo lave mads referance
$0 & witnoss by the nawo of Righy, in the fcth vo-
Tame of Pefindunt’s Fyidenes, paze 20 whieh
our houors Will [i5d puis it at rest fur Ford & o,
*mp;a that witness T Ha sy he woe with (b
He
E'Rl that ho henrd of the ngresment thai wlong in
o fall of that year ihey would torminate their
labors; that about the time when he fiest hoaed of
$hat agreement, thers was o great and saddon io-
arcase of their furen, & groat econse in the hones ol
their labor, & groat ivcranse in the quantity of the
rhirred or corrnguted goods got rondy to be malo
inte suspenders; that arders all at oacs came oul to
go to work with ali Choir [orces, haeniso thoy must
get dome manutaoturiog by sach o tine: that thev
mmid thoy luud got lowve to ehir what sto.k they bl
on band; and that way trie, within eertain limite;
bat on that permiseion thay proceeded o buy in
Inrge quantities of new =lock, anl Lafore tha bagin-
mingef tho yeur, twonty-five or thirty thoasand yueds
of new and raw materinl wers finished by them;
that they begun to work exier wll wb oo’ olyays
Sl midnight, often ail night.  Cheistinns ooarned,
sad tbe daylight down of Lhe new yeuws (ol on ther
mobuptized lubors.  On the testimons of this wit-
mepa, they were worked sceretly, el the moainery
was in constant toil, That I8 the testimony of Righy
eomoeTuing the performnnves of Ford & Uo., and it
is supported hF othor wiznesses T eluss the ovidoues
B0 8 te include the witnesses who speak of the ope-
rmtions of the Newnik comprny. Wo ealled sovon
witned=os olro—retirred b, by name and pago apon
the buok of veeords—five of whow were in tha v
eyment of Lhis vory company duriog the ¥
40 aud 1847, who kuow end swene to thele
as well 03 Ltheir more apen operations.  Oup
seven witnesses, though ot in their simploy, bayiag
them frorm Lune to bime, nod Ynowing exasiy
8 goods they mado; and another of then oseasion-
ally eelling them the raw meterial.  Whe resut is,
each one of all those witaesaea Kuew pf thpse
transgetions, unploasant o wyorybody and craditabile

sompaniy fremn An!.iuuu. 1815, to Maroh, 1817,

P mobiody. These witnessen prove thal these pardons
entersd iuls an sereement 1o sigon lee theie lieoaaes
and labors on the Tist of Docombor, 1548, Good- |

metnredly, bur, perhaps, fopradently, Me. Dy was
willing that they showid wock up the atoek they had |
then on hand, thab they should work it ap, na they |
Bad been secustomed to do their woek, 20 thit the
manufaeture olanspendors might go o0 guard pessie
with the maantucinre of the fabris, expeeting to
find, ot thut thoy shonld enlarge theie aparations,
after working up their raw material and suviog it
from woste, bog that Lo should, in good faich, tiad
himsclf on the ficsr of Jaaunry, 1817, enteriag, un-
emoumbered, nvembarrisded, and uniiapaded, apoin
& business flold which Be had pald vidaable eonsi-
deration for over and over again.  Thoy muds that
sgreepent with Lim, or they made i6 wich Gool-
your for him, and the instaas thoy had dose i, they
provoeded, a3 1 hayve seated, to changy the whole
oourse of their,employment, to doanble the fvree of

'.'_.'1; |

CAMr Cue a1 shoul! have askad leave, if T had
thoughi it perisety sppropnate, aud entively doli-

outes to have heen pormisted 1o read from tho
dnidge’s charpe,  'Thiso ligenseas, sir, are the plaig-
tt b bis case. 1 bave thus far, may it ha
Caourt. reully dove no more than to eall ¢ -
tiin of your honors Lo tho fect that bhere was n
fuilure 1o allerd Dy protection for two years and
thris mouths, and that cortutn eonsequonces flowed
from thut fuitare to protect, rendering it ineguita-
ble, in the,contempletion of the Coart of Cha wery,
to nndertoke, after that time, 1o volunteer proiee-
tion, vnd revive n covenant which bhad, by its very
terms, po long latn dead. T have thus far been oa-
suming that the plaintff had valid and good prool
thut after the lat of Junuary, 1819, he did wake
up, tithongh a littls late, to the duty of protectiong
bt | have now the honor to bring to yoar notive,
e fie fromn this being tene, the great et which
etands out on the equitics of this cose, thas afior
Ly bad, in (his way, driven Mr. Dey from Lis
busivess, 19 mach as though they had harned his
buildings over his heal, ana expetlad bim from Now
dersiey, Mr, Day devoted himselt to g new desorip-
tion of the Manufactare of shired ladia rubber
guuda—io aanrticle known as Congress boots and
shoes” garea; that 4 10 say, a tabrie of shirnod gaods,
which 18 estublished for the purpose of making a
niw desaription of boot or shee, Driven from Fus-
pendors, they could not drive Mr, Duy inte a doscr-
tion of the sestloment.  He still slhered to his duwy,
to his right of shirring  Although they hnd cow-
peiled hun to abundon the old form of it, still he did
not Jove at oneo to vepudiate the contriaes, recog-
vized ita validity 8 an honoet, honorable man, and
eaid to bimself, if 1 ennnot make shirred oodd in the
form contemplated by the partios, I will come as
near to it 48 I ean in the form of other shivead goods
i anether application.  Awpd this mau, who is said Lo
bu juflucierd by wental reservations, with an in-
tention to chest—this mon, whom the licensees hinve
denvunced  in such torws as the beach may em-
ploy towards these very liconsess, nd having enn-
u‘mfgly and frowdently voided theie own contracts
—this man, whom they eligrge with mental reserva-
tions and intentious to cheat, I say, when deiven
from that form of corrngated mannfactare just taok
unather. I hope the ticenseos 1ot him alone, nod that
Guodyenr Eruteeteul him in thit othier.  But lot us
fee. Noj be encounterad in that new feld o compe-
tition wore cunning, mworo shallow, more mischios
vousg, thin he had wet on ibe tiekd of the sasponders,
and ou that new eld of competition, instead of hnv-
ing merely the liveosees to eombat with, o had
Guoodyesr himeelf, hy his agent and associato, Mr.
Juwlson—his agent, eondintor, and associnte for
wuny yenrs=—ir Judeon diveetly aiding sud abot-
ting in the uumg-liliun which ho wis bow bagin-
uing {o enter  Mow, may it plessa the Cenrt, the
proof is exaetly this: thal a certain My, Richaid
Solig, from sowetime in DS, or, possilly, early in
the year 1$i—the time is o little indistinet--hot
Just aheut the time Me. Day disapponrs ns a sns-
Et-ndtr maker, and emerges us s maker of Congross

ooti—just ahonn that time, this Me. Richaed Solis
makes hig appearance in the market as the mann-
faeturer and vendor of a form of shirred or eorru-
gubed goods, which they callod delicntoly ** hinssed
gonds,” and he proceeds to tha maanficture of an
nriicle eunningly made, and n lictle diffecont from
(ioodyear’s corrngatod goods, but the merest and
shallowess infringement on Goodyeur’s patent ever
attempted, which he wis enlled on to prosecute us
un inlingement.  Ho entered into this uew form of
shirend o corengated goods—the same thine that
Mr. Day had betaken himsoll to—nn avtiele of shireed
or corrugated eloth, made elastio by o union wivl

their hands, to proteact theie day’s lahor: throngh
tke whole of the night, to ald larsely ta theie
steck of zaw matorial, o that on the dest of Jauaary,
instond of thoir suspenders being oven with their |
stoek, and o great poction of it sold out, they had |
an aceminuiation of muterinls on hand, from whicl |
suspenders were made and sold for ten moaths afioe- |
wurds.  Tudeed, they had an aeenmulation of mnges
rinla, by which, as one of them beagged to the wite |
messes, they conid supply every man wivl bay in the |
United States, with o puiv of suspenders It wonld |
be only to decinim to pross the sbtention of the
Qeurt, further to ro obvious w frand. 1t is enongh
#o say that it is their act which readecs the waat of
protection so fatal to us.  Hoeodyear's neompetones,
or Goadycar's want of moans, Goodyen’s timidity,
or Goodyenr's bad fuith, mizht have withirava |
us protection; but il' it had bom no more |
than want of protection, Mr  Day might hove |
tmken eare of himeelf; bub thoso thiee beron-

Jean corporations, oll iu the business, & . Lo

ital invested, swmerons  inforestd,  geent

in the basiness, and eppncity  ta coms
akill the b i L eapneity t

into competition, and, above alll (an eliment on
which | bave snd not one word bl whish is
tablithed by eveey ooe of the witnesnes) wor

market not only with a vuniesonsly avenmatated

ply, but with a supply =0 inforios ia qo 1
il-?nad:‘. their snspenders and thomsles id
everywhere. They s elivetually deove i irum s

businesa ag if they had buened dowa his Scetocies |
Now, these li- |
censces are the plaintills in thi= cose, and this dx- |

and driven him from the Stale,

traordinary spoctucle is prozenicd, *hat the Conrt is

ealled to-duy o foree ane-toppel agninst ile, Doy |
om the spplication of these vory patticd by who-a |

vonduet e is expelied from the basiovss sobared o
him, und compelled to sdopt anothor. How do |
prove that 1 Iy no doubtful pocole testimony. 1
prove it by the baud and =eal of the partics then-
solves, na will be voen by taining to Lie socond vu-

lome of plaintill’s printing, pugo 168 and T eall tha |

attention of the Court to it foe the purpose of show-
ing thatil is not with Chailes {and rear, lint TEl‘cJ"
very licensees, with whom e, Day b= eonducting
this litigntion,

The Court (endeavoring to find (ho r forears)—
¥ peo on the page dndicated somethiog shout Db
ruliber chivalry.

Mr. Chonte—I think that eanaot be the fuge
from the subjeet matior, 1 vead feon this dosaiaent
to tho end thal those gontlemen wny by regulady
introduced to the Courr,

Mr. Judson—Vhut deposition Jo ¥

My, Clionte—I o not re
thing az u deposition. 1
This, then, i4 exhibit O, aml i
in 1848, afier they huad
pasiures new” for oth
Now, let ns see who th &
agout. I ask yonyattontionio e n
then, agnin, iU your fwoors vl oot
volume of defen
They uro to pay 1
to be retained und nppliod
the proserntion uf thoso snits
ehis stoolc these snits o
parties will gain very Dt

oenforee an eetopyel 1
they have Lhomselvos mo
had entersd into with the ool L
thecs has bean an aetompt o shas that Jhe Ty
grawe bis consenl Lo whint pecma 1
amexplutned fenud, #od i s heon bt
Lishop pravee ity and that My, Hichop fe o Hitle for
wborated by Me I :

one of the liceus < .
these witnesged saponnrs Lo uolilog
upon Biebon, and his (50 ) u
bosa, 1 anbmit to the dgws, o g
tund facta,  Now, it your Lo
dant’s testimony, Itk vol . |
fhnt Cven on Lodonn Moy Lt {
what respect he s it ey cantaads Vb mg fdend
Br, Vau Wanklo—hut opon bi oy, T
at that time and plaes, bebeoon The yeireti "
exnetly this i—1lie 1
on the 3d of Deea
instanes thet ey
but they stipulbites
turd gonne Himo o
Yation of tho (s
bt binve o alia mey
salves, 1o woik wp tl
oreak thio foreo of o =n
in wiiich they b b
your honors tale it s Lo
given by Mr. Duy, th !
thctum antil the 1 of dusiuney, [ asi o Lot
ae chancoilors—and 1 do’ Y 3
to forges your f'hilr'."\".i' " o sannebloyey miad t
your honors, 6 jost e n—- y * poulonig
thnt My, Dy oc that thuy 1
they were to oo oo ol i
manrer and wpon
they bud been eanductiog Vi
whether it doos nob sy o
omus nttarly ineapabls o cou
and o fude candldaie Tor eugod
cnther than {or the foreass of 1
on the other slde, i1l ¢

w road from !
b}

hisines

nehy motlone o

g DTiNsl o

CVes i by M.

i
lden cango 1t

(-

lie eonld have given

o imeging or guppn ; Ireamed of iy
v them pn suthordty Fo d thelr otd gaodes
erployment, to dunkle the iho Loniys of
their lnbor, todonhied i rebines 1 of

shernw moieio, i
o residne of the o tert, pvcken
feds A Lo turm it Tuto no Tustra
tiom, or Lo make o
1 bad totally acdts
nanta for. o peeet! T g Inpel
habits of connscl ool o jiary
vhis tine of pemarke Bl b e L
Bad beon asgustotned o da B
J‘Inllllsh that that (hoy i :
toree they had been aecustotned 1o cmpioy
vate of purchnses thny hal been acowtomed to
iikos—=tha b munngr o8 ecping v
and aates of Vho swepondess, with W
familing for mearhe and for soavy, T
=it they should sontinue, and did ot -u-lrllrnl_\',
ety amd peojudicintly oblige thom to change
I Wl yrrrpar
show lhl..l- Wishi
1Ly bo rerani
the lu{l suit wos triod, Uiat the jury bwd the gratifi-

adl boon

nat entively reliable,

| eutent with the time that ay elic

[

|

|

|

z |

with soch trundulont rafudity that they Gl L i
|

|

|

|

o mansetures |
willlng |
1 aoran obeoeryitions tomding v |

I betiova |
ol by yonr Baaor, hafire whom |

fndin rbber cords nited by a process not differeut
from either of them—an article known in evory
market in the worlil as shiveed or corrugnted goods,
posseasing every property 83 Day's, only not quite so
zood, elastie aa his woa eluctic, although not quiteso
elastic, snd mado 50 by the snme means, L suy the
testinony proves, that from the year 1847, this Me.
Riehord Solis emerges into eompetition with M.
Day, which Le eontinued with an opprocicbly in-
Jnriovd inlwence upon Mre. Day’s business, sad from
that t'me till be sbaudoned corrugation in evoery
form, and betook himself to the bistngss, in which
1 hope he s to huve at Iast the protoction of this
Court.  Now, we hnve a dozen witnes 03, by whoin
thesn faets on the past of Solis have been establishe-
eid beyond a deubt  They aro—Douonghan, Dodd,
Ward, MeCuedy (Robort and David), Towasead,
B pardus, Carlton, Keat, Coalhonn and Bliss, and
Shere is not w pacticle of eontradiotory ovidence on
Jho other side, tending to ereate a dowbt, or tenid-
ing to show that that waes not the eourae of Mr. S5-
lig's business,  There is 0 controversy us to
whether sud to whot extent Me, Holis wasan in-
vintor: bt the general faet, thot just abont eoin-
towas expiled
from L wanntneture of sus d—still wnvilling
o Greacty the vover of the feensa ho bd subsisiad
WA = UET Thea, mony e plisde ponr honoed, by oun
of those incidunees that 1 should nat, a4 pons
sutier on faets, anderinke to  cxplain,  when
wos anrenoeed the combinntionsz, iatent on Fing-
thlity. sud avowingd o purpose (o puesae Me Doy,
Tet. hiw engege where  or in what fora
tia rubber menunfaeture ho might—ijust thoa e,
fonind larg 1
w form of shirved goods, 80 that afi
[ Jarnnry, 10, he gotole fuetn no dpoe o=
| teetion than bofore.  While hig covenont is, that lie
! is not to worlk autsido of hia lieense whilc hio i3 pro-
teciod, there has not been o doy or a pight, a
woek day or SBabbath, arabuy doy o 2 dey day,
irom Lhe time b aoade 10 thot e Bas lad the faems
rven of protections that he hes nob eneomitered the
| sharpesy and direetedt competition: thee he bas uog
I et overy time Do 1l down ot night and o apin

the movning  that  he  bad eguendered  all
} that he paid vpon the forms of n st
themen %L \ hlisy iy horg iz direct
COntivanae nfbetuie, and §oonly ask

thal bewrew jury in fhe pros
ny whethier oy not
iz'2 infringrmont.

b 4
thie Chapedlor to gt
per vonrsoe ol 'llii.\t;:f-nzl.--!.'hf
ihitt as nob euntuvanee witn
Now, in the Bt pla

i bat in ther
Ry,

t Lo, i -
vpplied  with vialennized  teiple
L rubber  thronds, which no man on
permiited g0 constine — which &
Tl bint Ny the o of Goodyes
eotild .

G Mve  pr vty
ol Vi ;I’ J!I

soxne of that & d 1
v Ll 1o menn ens soll lat Goodyear.

t cwark company, of all (e woul
voagld ro Nim g dittle whi
ik dest Ahey shinubi o f
potent it wais undontedly o
andl then they decliuvidto sell te
5 on your b of will shos
at apph

ras 4}
Cas Uik

thit bo ther
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ide of the
redn gotit.  Cun they
# provevdings whon b
hieh overyhody olso dts-

¢ londid

v tukc the eons=
tn 1y them, pud
+ |

o thu
1 { | L 1wy |1.u'--
tohem, the { Tt ir to bo nomore
consistent with teelmd W than It 18 widt the
grnernt sentine s of bow fitia. oy thee
vo need of sy pufinemcnd of aygmmont 1ol
this ds o breaeli of tho coveunnt on the pirt of
Coodyent, A more ontragoc s caont, ns T viow it,
{ than flis by Solir on Gox ! tont, WL never

n o tho winds by & i

nnder te

| neomtd of lase. But stppess it so be o Little donlits
ol whether or mot Bolis has got a valent 1o elcat
Cicihyenr q=mppose it 10 b2 tot Bichard Solis’ 1

to phay o hoppy slelght of hand, by taking advane
tage of o oloim to n patent 0 Htlle invelved fn the
eourte of low, by which Richoerd Solis 8 onabled to
et lnavadid patent, and enter inbo oompotition
with Day—shail Gomiyene help him, when, by the
tertie ot B conteant, Gondyearcayenn' i hat ho will
e cvery i iing to gl ve s by moacket fog shirred or gop-

.
W

s | how hoalis

than worthless
tappul, |

e had |

o of |

| goods, whatsvever is Known by the jobber or gene-

ral desler na shi goods, whatsoever flls tho
| ssmo place, whatsoover meets the sune dowands,

whutebever gives employment to she samo ma-

chinery—that is to say, cloth mads clastis by a
union with [ndia rubber cords—whosoever comas
iute eompetition with that form of trade infringes
on my patent, and 1 will not aid it. That, [ sub-
wit, is the spirit of Goodyear’s covenant with us, I
think 1 bave nob overstated its effect and mewning;
“But 1 wish now to cull the attention of the Court
ong inatant to the terms of it— 40 and 41 of
the hrief. Goodvenr’s covenant, thersiure, (4 not

merely that he would not permit any one el to in-
fringe upon his patent, becanso he might import
manufustured goods, but I (Me. Day) may a:‘y to
you, I believe yon eovenanted to protect me. How-
over that moay be, into whatever hands of pirney or
ingenuity you muy fall cleowhere, so fur na I
am concernedl, you shall have, unembarrassed
by competition, sny form and every form
ot every fabric which may properly be called
in the wmarket shirred or corrugatad goads,
o T will not even lend my aid or assistance in the
impuortation of nny,.m.ﬁr_‘;ptiun of shirod gooda
which comes into compotifion with those you maou-
fucture,  Well, now I should be very glad to know
- whother these goods exhibited horo wro vot shirred
goods. Does anybody deny it on the part of the
plaintifi !

Mr. Junsox—=—Yes, sir.

Mr, Crnoari—We proved by numberless witnesse
persons of entire retability, pecfoetly asqaainte
in the murkets of the grent cities with goods of this
deseription, that these goods, manufaciured by Solis,
are ealled everwhore shirred or corrngnted goods;
they auswer to thut denomination exueily as Me.
Day’s; they Gl the same demand, they afford the
aume supply, that is to say, these witnesses proved
that they are cloth made elastie by an ingenious
preparation and union of it with rubber. | chink I
will read two or three names of the witneeses. Ilere
is Wm. Ward, Le says I enll Solis’s fbrics shireed
goods." Stephen Bogardus says, 'l eall Solis's
manufactures shireod goods.” So Keat, Townsend
Callioun, Bliss and Rolla and Humphrey, all
cell them “shivred goods ™ They are identically
the some in every mun's judgment, They are
shirred goods, that is to say, they are cloth
brought, in an unnaturally compressed state, in
nnisen with India rabher. If the Coart should
son that hers is probable evideneo that Me. Good-
yeary, by Mr. Judaon, did directly aid and abet
in Lthe manulweture of this article, and ir they find
there i nt leust o balance of evidemce that “these
gools were eulled and koowa in trade a8 shicred or
corvugated gaods, Lapprelend they wonld not give
any elfcet, in the form of an estopel, to the prayer
ol tlng bill, yotil they had given us au opporianity
to inquire befuro a jury whether they are shiveed
goods. Goodyenr alone could sue Soliz, and he
would 5ot suo Liun.  We cliose the specifio alterni-
tive; we eatingaished his compuotition, by buyin
Lig prorended potent. Now, I huve awother we
to say nbout Salis’s infringement, and 1 vespaotiully
submis, to the Cours, that a more paipable infringo-
ment on g patent was never presouted to the just
animalversion of u court administering the pateat
Jiws in the United States.  The very ingtant it was
bronght to Mr. Goodyear’s nokice, ivstend of figur-
ing up the profits, selling threads, and abebting in
the munufncturing of it, he should have prossonted
it, or ¢lso Lie dury to afford protuction is s nullity,
and the langange of the covenant a mere mockary,
without meaning. 1 will troubla wqn i TE8

briefert commentury on that, 7' -
it g 1 nu'u.mulul.?---- eaw Buik in the wowb ol

another Jare cuibe 1 auy thab Solie’s patony, erigi-
nating at the distanee of a thousand milos, is a plyio
fruud on Geodyear’'s patent, and it [ have to pe=
tablish that froud, by pnmnf;n construeion upon it,
which renders Goodyear’ elaim of donhiful validi-
ty, Goodyear bus his own conduet to angwer for it.
Goodyenr has mude a cluim which benes o certnia
constinetion, and by thot construetion hie isbounid.
He has made a covenant with us, corcesponding
with that pateat, and corcesponding with thag
cinim: and I haye only to sk the sttontion of the
Comt to Goodyear’s patent, ro show thet it is en-
tircly clear, on any construction of the elaim, as he
Las made it, thut Belis’s putent is an infringement
upon hiz.  Now, will yoo vefor to what Goadyenr's
and Salia’s patents vee, bronght  cloce together.
Bolis got a putent in 1* i7, and | am now anoun to
subhmit that it is o positively or apparently nn in-

an i provement ug Geodyesr's, which be eould not
poesibly use withont Gopdyens’s conseat, that Good-
year could wot logally, or at leagt delicately or
propeily, sid bim. o b ek, inonter 1o mako
Pl betde mosye nt that I
Sudix’s patunt Iesot an infed

they 1oy on this—ihat the process by
mnkios hix fidirie j2 a slight] diffoooat pre
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1 fatal to the defindant. | have,
r to submit fto you that in the
irmlar eovenant has never boen
auatters of a sscond; amd, in the
v the very terms of Goodyenr's ouve-
y every comlceat by My, Doy i3 wholly done

leest | think |am sure, that your honora will re-
coxnleo that we, nt least, give sufficient plansibility
upen the prooss of these propositions to entitlo us (o
a Leaviog by o jary. 1 am not wow to forget thet

¢ Be srgied that 1 have taken & somewhat
and artilleind, and, I may say, even teehnis
ew of this Bill, in laying hold olit nsa bill
for the rpeciile pesfovmance of o single eovennnt,
and they may, perhaps, come hereafler, to sny,
thiat by 1t we are nnable to oenforce thut particis
Jur voversot,  Our bill is s bill for specifie perform-
anoe of that eovennnt—g bill, if the Coust plense,
fora mere ifriogement, or a more injunclion upon
an fnfringoment of o patent, and that we throw in
attdl tell o story aboul o sottlement, with n view of
-.-h-H-p'-r.x you generally fiom testing the validity
of the patent iself.  We do not bring our bill spe-
} cifically to enioree o covenant. We agreo that weo

wannot maingain o bill for that covenant. Wo fall
hack again—as they do when they are prosacd—and

sometimes U is for oue thing, agd sometimes fof

virsion b Goodyens's, or al Dest w wers prtent for |

svdetly |

with, and temminateds ond ) rm saro, or st |

to infringe on a provious paient
brie mfo that vrry genersl view, may it ploaso
your bonors, I have only oue or two more words to
eay, and then [ shall be very nearly ready to relieve
the patienco of the Court. ~ Before 1 from (his
matier of the single covenant, [ repent in o
single view what 1 have befove said in :mrd to i,
bition of

and that iv—I think, upon their own
evidenoe, and npon all the cireum it is vory
wmanifest that Mr. Day went into the t in

guod fuith, and with wa intent to stand by it. Tdo
not lay my finger upon a sointilln of ovidenco of
weatal reservation not to keep it to more than
letter of it-—not to koep it to the very spirit of the
agrecment.  They themselves read no such evi-
dopee—ar, at lowst, only such irrelovant matter
as this:—It sppeurs that immedintely aftor the
settlement, Diy united with Goodyenr in an
advertisement—probably mot e ng his own
private opiuion, probubly still rotaining s doubt
that Goodyear was the originnl and fiest in-
voutor—but by the importunatencas of his
reproscutations, and the array of his prools,
be bad brought Me. Day to the couclusion that it
would be botter to adjust or blond his interests and
objocts with Guodyear’s, and thersupon they united
in nn advertisement, which may, or not, ho proetey
Etrong in it4 terms for an slvertisoment, expréssin
the mutasl will and interost of the new friends.
thiik it the last thing fu the world thai shonld be
ohjected against Ay, Day. They say he did not
Stamp his goody from the start, aceonding to the
contraet; but wo are attonded with the proof thist
he did so stamp his goods, and the evidonce, relied
on by my brother in his onening, was ontirely mis-
taken, I'rom the momont the sgreemont was made,
Mr I'ny himzelf complied with ull its requicementa,
and this stumping of his goods nmon{; thom, and
thiey show nat one siugle proat ot iufidelity to ib,
uniil be found thiw the ohject for which he had paid
his £5,000—that is to say, what thoy call & mono-
puly, if they plense—was a filure. | think your
borors will find that down to o comparndively late
period, Mr. Day was sensitive and mnenly upon the
vbligativns of his livense.  How eleo will they
account for the fect that, finding his business on
suspenders broken down, Me Day wpplied himseit
to smodier forw of corrugatod goods, bufore he was
willing to puss out ol the ﬁuuits al his license ?
He intended o abide by the adjnstment, and
dil 50 mmtil ho  began to remark the fla-
grant  hrenchea and  violations of it ou  the
othergide, Then at last he repudited it The
comjare this brokenagroement Lo the ease of a Tamd-
lord and temeot, 1 should be very glud to have
them %uiu& to anyihing Mr. Day did, that would
wake the cuge at ail purallel to the snpposed ease of
a viclated Tease.  When he found how feandnlently
they were working under these lieensss—how vapid-
Iy they were filling the maikwt, after theie term of
labor had expircd—whien ho fund thot, by that
frawd on Vi, theircompetition with ki, by menns
of Goodyenr’s futiurg 10 protect him, was beeoiing
aleolutély ruinvue—-1 shouid Lo very glad to s00
them, aldterhe had beandriven into an nbandonment
of tho agreement, aod into a royndiation of his con-
tract—I1 should be very wlad it they ean show one
thizg that he did to violaie his agresment. Ho bas
not gotfrom them a singls apseimen of Ludia rubber
£oods to introduce to your hovora.  He did not pre-
surve a single puir of susperdoi, nor a coat, nor any
urticle ol their inbrie.  MHe docs not retein & ma-
chine, nor any seorel of theiv art, for it was known

thisugh the roet-ov Lo cverybody. He retains no

Bithing whatoyer Lo, [Hiue whatsoever.  There is
anly to declure that he repudiated ¥ Jdhe bad
Thiy liken him, szain, to the case of the
tenant whom they pul into exelusive possession
of the premises, whe proctises n el upon the
Junalord, and & te up a buttery of guos agnst the
paiay. 1 should ho very plad to have them show

L wlhint day or Saturday evening they gave us exeln-

|
|

| with Mr. Dy fur the want

futa that |

sive poesession of the nromises fom the time of the
gottloment.  Will thiy show us doure-and- twenty
Liow s of sneh podossiou, from the thied ol Oetobor,
17446, till woeduy ! WL they show vs anbour, o n
bl our, or ahsll minate, when thoy do auyihing
n apirit ol in subetancs, in dalidment of the set-
tlement.  They agrecd to 2oll, nod we esmpticd ouar-
selvesto buy b When they o that, it v AI Lie titae
enorgh to see whether the velotion of the Inodlovd
and tenant i3 vor witedy Tutile, and bas oo applion-
tiem to the ease,  When o poriy em to you, il
putends that bo has o lp-lh‘ut righ
wnre your by thie pleasiBility of les vepresontations,
snddinws you dn fo joy bimall ron are worth for
ir, and it tures ous that e b enly parchased the
monopoly of o fenoduloun patent. it will be timg
then, 1y, to duguie whether the Geoad

i ‘l,-:v.-i i 1Epun Lle Pritentor, Wi coues wtid -

piveints b b0 b the vwier ol a0 patent vight

| wiieh he dowe 1ot g Uy stanids albso io thy
o party vl peli=cs & 2 (H

gt a Jeetp ol y o whideds T i
bk I et Temad it e
intoe s optn Heon s suppesnt, Hn
' fooime 1 herlnuiee.  Now
soveral vicw, I osulbanit tha
=i madnly mpon th
e
el
Viiiite y ks bl rdlioee 1
ey o H CURLT O I
ol ot o
‘ 15 o mernd st
words, Hthere b anything now te he rolied upon in
this partiendne covenant by Me. Day. thet hio swiil
sor weeh osteide ol his | e, 31 v upou
g covepnd tht e with stagmg wll | vels, il

. o
the eovenent thet ho wiil & soomi boalon, [
will reler to the proot, 8 wo he eovennnt
themeelves, to show that assimel ge ¢ died 1ot
Vilre that settlement by Cenpt, 1o B2 terims,
within the fiome of thor Bl Goecmmed as theydid

not vy on thet soitloment as an estopel, and
pleaid thie peslommunes of 1 ononr pact: inedneh
s they gase my clicut o ohgnee ot all o dony, on
Lis onthy, that they hive performed soy part of the
vonditionswhieh they undertonis to pertora, Trospects
fuily subanit that, on that aceount, (he settloment
beogmployed as an cerapel in Lhis
inthe nuxt place, thot the sune

A,

considermtions which | have been ine

prits sa end to wvery otie of thise covenan

Oy Tormad, and they cenco to e oo matter of
st By the very tenmns of these covenunts it

edy that If tood
e i By w
i he connives withs those who eom

abote, or if
o protret. op
nio competition
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voselly overs |

ceding case, and is ar dirces a0 fhe wttloment 1
whioh o ean adires hi w0 that tha il tenidant
may know what be i« doing; but e doleadant cun
eome in, responsive oo bis oalh o the matur et
ine ed. The casd of Meoson & Welshiy, &0, o
conelusive that it comesafbor all (o beonly ovidon o
to the L Just oxactly whore it all on?l wg
On roeital in terms, Lund on Patents, 212, s ‘ﬁ
authority, Now, Lowever, supposing that is t
doetrine, and dlreet admisston js made that Goods

yoar |

from ¥ moond Adulphus end BEllis, on the
mum ! m-n:lﬁ:amwh 215, and Mowman & Tovlor,

Year's El,enl s valid—supposing it 1o be Jaw that ¢

that Linds in the direct prosesding, there
is mot the lonst Lrwva of sueh a pocttal from the bo-
ginning to the cud ; on the cantrary, it i perfoetly
clear that the partics meant to hold their tongaes.
There i* pot one word about it being vatid.
On the contenry, o fir from that, may it pieass the
Court, tuere is n divect provision in the settlem:ut,
that Me. Day isto be 'llu-ehurgﬂl nltogethar, whe e
ever by any proceeding commenced and prosscuted
in any judicature it shiil be decided that Goodyear’s
atents nre ot valid in law.  Bat ! sce my learned
riends do not quite sgroe that there b= not a recital
that this patent j« valid. 1t rade “ whorens ha'*—
whnt! made an invention? Not a hit
* whereas be,”” &e.  Tho parties are entirely silent
on the yuestion whether theso padouts are valid or
not.  They themselves admit, aod it is made por-
feetly elonr in the cuse of Hayward, that some of
these patents wers cortainly iovented by him, and,
thurelure, though thero is o recital that Gosdyear
had them, there 1 no mocital that Gooldyear mode
them. It s, therefose, adio oatwife,  Bat, sodoubt-
edly, the question of whether the titles o the pw
tente ure good or not, may be dismissed. There s
an expression s little {n'].'-l‘ that, | am sorey,
found its way there ; but, your honors will co-
member, it 38 un encounter of tochuiealiy, by
which thuy press us aguinst breaches of oguita-
ble conduet scareely ereditable in or out ol & sourt
of low. | want (o find lhe‘lm-w in whivh a dis.
tinetion between having and owning istaken by the
vory wsus fogueman.  Ir is whers we find them talk-
ing in their own way of the differense bolwosn Wis
inventor of w matter amd the possessor, pwl the vory
use of speceh by the pacties themselves explains the
Innguauge Lore employed, (pags A1 of the bill,) dis
tinguishing ontively between his holding or owning
wny heing the inventor thereaf, | hope that argn-
moent is entirely decigive on the very narrew toctois
enlity to whichiitappli-d, 1o wit, wiat their owe wse
of epeech showe clearly, thit holding and owaing e
not inventing, and therefore, the recital that whor-
ever the eovennnt eomes, it controls nil these cights,
isdiversointuwitu, but is tolully silent whether ornot
hewas the trie and fivavinventor, Now Tet e add, if
your honop pleases, that these cased, to which pe-
foremee has been given, aro all casca which would
tn good to the heart of old Shopperd or iy Lord
Colie, if they conld eome out of l?m;- graves ns thoy
went dnte them.  They were divect in (erminmns
that the patent was valid, leaving it certuin
that there was no mannor of question that the
parties wore  directed  to that very ides, wne

to that alone. 1 asubmit, then, that there 14
vothing on the papers here in the lonst dogree
resembiing the enses they have reforred fo. It s
cqually well settled, it the Court pleaso, in the next
pluce, that the more aveeptancs of o livense, aml

e proanise to paya tacifl, dees not conclude the

puity to dispute the velidity of the patent—the veey

suestion which is now supposed to be before the

Cotrt, Whether the covenant or vontraet to pay

tor a leense ean be enforced on a fz--p«.r bill, and

whatt defences might be set up, and what pleas to

it, I ueod not stop to consider, besanse thero s no

aeceprithoeedine,. What [do suy is, that & were

the hergain, do not coneiude a party wo'a, pny iuto

validity =1 mean in snother proseoding—und w tes
heen 20 ndjudged by every easo in luw, aud the
Court will now sllow me to remind them by what

#ort of lowyers that rule hos Leen so uniformly eu- J

lurect—rot by connnon law lowyers alone, =uch a2
Lowd Thugow awd others, but, aa late ns 150, by
such men ws Lord Eldon, in the cases cited in Wob-
eter’s Patent Crees, 257, and by a jodgment in 1838,
inthe flest of MeNaghten and Gordon, given by my
Lovd Chaneellor Cottenlinm, ond wdversally so.
The mere neceptanee of o liconse then, does not
convhrde: and i the next place, the wddition of a
prowise to pay o tarili—that js to say, both
the acceptanco andd a promise  to  pny—are
pot  eonclpsive  ndmisdons of  validicy,  and
leave the party, like any other, at libecty to luke
evidenor, nnd to go before o tribuoal where ihe ovi-
dence of validity will be weighod for whag iv is workin
That this i3 =0, i8 very olear; and this, if your
Bopors please, will reconcile ours with sveey owse in
the law thnt g bean produeed, or can be peodocsd;
wnd nodess e covenants in B0 muny words, nol to
conbest the volidity, the covenant to pay o tacifl
sy s lwny d be rsisped, on che ground of doyvalidity,

i pRant Lo pay,
wiki ity s -
luzs 4 l an e
knovicdsment on o el ot Lo eontadt, it is

nlwgiys open bo the porty toodisputo ite 1 will melee
Your Boners oecistan to e spimons given by the
i sih the Gest ease is *° Hayne va Multhy,
i which the whisle Kiog's Boneh eons
1 ecustrnetion off sueb o graat; bot

i piven for it i very plato, It s,
traet, and Heense, and vovinant to
on the hiypathesis el bo s of

Everything assumes, for the

dloterally

(5]
the
it s

right im the plaintid,
nistre, tho traili of that which ho has

Donssertod, and which che delendant has been denwa
| i to give eeedit to. When that fuils, he his
| shmply mude a migrepresontation, aud then he
| has no remedy whatsoever. Tho plaintiit knows
I whetlier Qe 15, or ¢ mot, the ovizinal snd g
| pd B0 he tells w plansible  story,
¥ hiveselt by affidavits and Ty wil-

his vietim into & eoveupnt, and
vy the, i he can after-

i
< bd didve
feodont buys his arti

| owards Show thal theugh he i a violator of o patent,

1 inte the | 4

liv wns himeell deceivedy why on carth shonld he
nut doit! How ean he lhave intended to eonclade
hut by n covenunt, that he would not ¢untest; fur
there is oxn vae way that a defendant may eon-
elude himeel, aud that 12 by o covenant that e will
not conteat. If your hondes will give me loave |
will turn to the decisions that steike me ag eonelus
dvey in Platt on Convenuuts, 574, 575, and 57t and
Addizon on Contracig TH pred 15, That decision
e beon cited nnd referred to in Westminister Hall,
nnid followed ever since; in the dth of Meezon and
Wolshv, 205, und in Wibster's Patent Cnses, 11, So
that it ez reully beeome, I um very happy to any,
eutirciy clonr, that tho aeeoptavce of o livon ni a

unt to poy o taxift leaves the party wholly at
iy to eonteat 1t Yet, T shndd Le nshnmed of
tay caent 1 ohe would stand bece Lo conbest thiedy

| eovenants on the grognd that it is pot an ed
topcl st law, if be eould ovot at the snme
timne lay Lis band oo Lis heort, and suy  that he

lusetts Jury, ora I'ow nin jury, or o

ywhere, wheve rotamon sc o eseogatzed |

telligence prevails, 1o dovise any form of
|oefempe Do this last propesition. Bt may it

! plense your |

vory strenuqus for
treat the to
techyic it that wpone atl the
authorities it 12 perdiotly  clear, nud has been
seftled By o dine of eates from thl hird of Jamea,
when sueh old eommon low lay envon,
Bullovk, Thessinger, and other 1 who illns-
trated anel made respectable the desliniog period of
the old ecomwmon Inw, dowit to this Lose, by a
widyersal amd eotiowerent  eonsse  of  decisionsy
ad 1 subanit that accorvding to these authoritios,
thesg ie not one covensnt ia this yaper, from hegin-
ving toond, which wonid nor be brought o2 an es-

teehmicn! law, :

| topt] upun Geedyenr, for Doy parfornacd his cove-

| vant o be did nothing, 1#

| Ench techniondd

botke eare, they In
| they bave not got

i—dirgetly aided |
very competition which bis wunt |

nit that the authori-
are entiiely epmsigtent, awd althongh I should
I Lore and defend Mr. Day apon

tis

le rorty to st

aan wasler ean stand wponi yet,
wities they pretend to have in
foncommion ey esopuls, | ray
e, Thewe B wot another ¢asy
this woull be, I all the Wistory
o Lord Kenr dowawards— a
g to end—not ong.  Thiy euy
nant thal J have boon insiating oron, then, we will
s leave cntlrely ont of view. We dispossd ol that

wpon itz faotse They have got, thon, what! Why

tho aeerptanee of a Heense by M. Dy, that 1= alls
ae i had ot beon ndjndged forty thes, that jou
s an pecepiaee, and just sueh o poying of tavif®
hod no biuding foree e all. but thet oo the con-
tiury, bo whe hag been drawn into covenanting and
ageepting such a leense, even fnon divect action on
it umi-’ plead the invalidity of the pateit, snd pre-
wise by the very sanguine yopresentations by
which the patoutee had deseived himself, e Ll
therefore, very rendily deceive his viotim, It s not
at nll extrncrdinary uwor stravge thas fraudulont
].ulcntn Live been grauted; and to tiis bour it has
wen o ermman traneaction, in cases of infiinges
ment on such alleged patents, to agres on dome
terma of neeepting a liecuse from o patontos and to
agreo to pay torit. 1 say, it is not st all extroordi-
nary or elfn.n 0. How long it bas been that the
courts of law have had occneion to consider sich
transictione, and pass their opinions upon them né
cetopels between the yarties; and, thevefore, it i
not surprising that wo are able to find a serics of
ndjndications for at lonst filly or eixiy Yyeara from
Ehopperd’s Touchstone, throngh general treative,

un saeh i:'.'r-lu.-'.
g nll L

ol estopel, susdis
of eommon law
caze fiom b

the sottlement of patent controversics by which this
whole coutroversy of estopel is elieitod, expounded
determived, and made suscoptible of nn easy an

satifuctory applieation to, and disposal of, thia
caze. Inthefirst place, it is settled that if there is
an ackoowledgment or admission in tarms, by oither
of the parties, under senl, that the patent is valid,
that whl in a dircet action for the enforeement of iy
conclude the parties; bui that doctrine would not
have o Mhlz;a. worlh of application to this onse.
The tifr nob bring abill hero er divecto,
rny ng you to insist upon an estopel, for thag turns
t into mere ovidence st law. Ho does not dd that.

Un thy coptrary, be goes ot large, wpd in so many

ndjudications at law and chaneery, divoctly upon |

a little |

f

| tane 1o hisve had o stam
| suoner hiave met ki dead
| hkenthicfin the night, us o he

in Lis own golden vule of doing

Lo wordd be done by, Lhnt preseribed and war-
wted biv taking  up thie Hoe of dufeace—thut
rakes it & beawtifel snd biblieal dufence, which
wite Lilore nearly abeolitoly perfect in point of law.
Then we are, § think, so farat the compmon case of
a bill in Chancory for an dufiingemont, with noth-
ing to estup v3 or deprive us of all uul:uni_-tg.try
vights, I wigh now tonigreat to the Cout in
et manner, why this i spel should be ot at
g, wnd then 1 spall be rewdy and mo: .'_h.rn._np;.' tin
give way to that exposicion of the mecits of tha
ease, (by which 1 am seve wy elont will e aided,
und on which he way eomidt himsell unto the
court) by the learmed connscl wio ia to follow e,
Now, if the court will iedulge e, the document
moking the transloss by the plalatil o the doedend-
aut, Mr. Day, begims by o recirel that thevs nrs
ouly three persons who huve oy fnterest in thia
muther, with one of whom Mr. Duy had the misor=
g Qi woly nnd he woudd
npou liim
pittod him
to have uny control of his righte and 1 say this
withunt any  disreapoct Lo M. Lulson.
Dy relied on the eecitsl that Goodyear owns
oud econtrols  everyihing  exeepl these  throe
Hoenegog, and be cives my client to undorstamd that
il hetr fieenses noo roveked, hoo (Doy) i1 then the

1 atnst (he world, of all i . licoume

tosindd gther roason
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that Goodyear awned. | dp not koow re the
[a ¢ 1= of that; ut any rate, that revitil was
inleitfied the moment it was pade, and the sovenant

Ly Goodyear slerwards, in the sune iulhlil:l'_'ﬂf-.
that he would proveed to gt in all outetnnding
rights, was falsificd hy his aliorwirds faliog to ged
in thuse rights, The resital was fulsified along with
the covenant for obtaining a surrender of outstand-
ing rights by three thets: the first s, sir, thut daring
tho progress of these negotintions Mr. Giodyear ne-
otinted and sold to Mr. Judson, without the kuow-
edge of Mr. Day, onc-cighth of everything ha
owned, and the papers were deliverod on the — ol
- l.nfs. Soon aller Day commenced oporntions,
Mr. Judeon snd Mr. Goodyenr began 1o negotinto
this assignment of an eighth; and that assignment
of nu eighth is placed npon | he regords at Washing-
ton betore the delivery of tho papors to ues 2o that,
if your hinors plense, when we acsepted this con-
traet, on the representation snd boliel that there
was only ong party intercsted in the matter, after
the three licenses outstanding were cancelled,
sgainsl whom we thought we could take precaution,
it turned out that we Iimd bonght into w eoncern,
one undivided eighth of which was the pro-
perty of, 1 dnre  say, u very respectable
gentleman, but whom 1 must  ehnrneterize
we the bitterest owemy Day bad on carth.  The
prool of that appesra upen tho beief.  In the next
place; e Kol Gioken the same reeitals, nud the
sndtie covinnme, and the briet must dieelose thet
Pt oo, by oosnle to a cortain Me. Dogr, in 180
of 1 guarter port of all bie futerest hore, ond,
sl hough be bad endertaken to qunlify that sane,
by stipdnting that Me. Dore should uot sol! or dise
pose of what he had bought, | teke it for granted
Lhat N Doremight have worled to his hoaet's gon=
tent in the provess ol vormigating gouds under that

- L — .

worde hilirma tha' bis patant i vadid; ton, in an t, and Pay con'l never beve disturbed im?

wily, ho bad somotniog audor which be ceu'd
work, snd my ellent theo when he thought he was
gotting o rght against tho world to mannfacture
corrmgated goods. when the thres licenses wern
bonght off, otbor men were dlascd in these faotories
to work sgalost bim  The third fuct ia, that they
Lroke those recitats, uod these eovenants, inthe
saipe way, o the matier of the leanses grioted to
Haskio», o the Slat of October, 1539, ﬁlm
nundlertans o got thet lieense ap, or the settlement
wonld se good fur vothing e never ‘u“ﬂ‘ it up.
It stauds to this day It scems that Hasking
misigred it ro Mr 00w, on a matter of indebt=
edness, nnd Me B liwin convored it, by the cunsent
of hina, ne terid seenrity to onn Comips.
While it day 10 Cotne’ hionds ax oollsteral seurity
Mr. Goodyear en lcd on Thoking 1o negotiste sb eX-
timetion of the Hoonse oo linm axaoutod, o re con-
vey the lieonse, withontseai—w bt consideration
=i partial sort of documen t, what Yo called a re as-
sigoment of o loase ar a liconse, originally wmade to
b wod Haldwin  Now, vo such lease or liconse was
ever maoe to him aod Buldwin, It deserifes
uothing, nod at the time whea this re-asei
was exeonted, it was ooe of uo atitity, a8 the li-
eense b passed beyoud bis own contrel. Your
honors way think we wre pushiog a grent patent

Comuse inte prelty minate toechnigaltion; but 1 recol-

of it: bat |

leot that m great Judge—the geoatest of tho day —
that Mussachu -etts evor prodoced —sald once dlﬁ
i 8 moun was evor permittod to envil und pross teeh-
nicalitios, murely be might eavil for his life. We
prees the o teebinicalitios 19 o end that wo may Lo
ermitted to prove the truh in a court of law,
secaure the proof of the truth in & court of law ia
neeen ary to secure the defendant of the sause the
v il lubor of lids lite  Thorefore we are toneh-
ngg the humap it y— bt Gel forhid weo should ity
saving oor Wile by boruwing angybhody'e kaife or
soybody # teeth to unfaston sur band mdn?u
us our naiural wespons of dalvsce, and daylight to
wie thew in. That isull we are Juimiin this enae.
There s one othor geomnd ou which 1| respoe y
sabmit thut *his estopel shouid be sot at large,
ond that Bs the re losned patent.  Aftor eur o
ment was ade with Me. Goodyear, he sarre
hir old puie b snd olinisod w new one, which §
sabait i+ poo! for nuthing in ‘--h‘ll. of law. Now,
wo sgeeed on the ariginel <otloment, that ho mighs
suprendor the Bt patent snd  ro-issue s
f Le conld make us a prcey o the ro lsaued H.
Bt of conree may it plesse your henors, if by the
surrender of Lt urat patest, and the ro-lsue of &
pew one he oloaine n patent wiioh s werthloss in
peist of law, then the wholo sasis of the prior ad-
Justmect i token from vuder our foot.  We got
from B » vulid patont e Lad sold us & good pa-
tent—and if Yo destiogs ic by o surronder or pre-
issne, why tLo mattor is at nn end. 1 L i
the firet place, that this re issued patent a void
tent, beewvoe i s apparent te the Conrt upen tha
oo of 1 100 vot fur the same invention as the
origival jatent of WM. The original putent of
DEE wos Tor o Eripie compotnd of rubber, !Illﬂlﬂ
and lend, nriifloally besied.  The re-ismed &
of 1549 i not only Tor that tripla cewm thus
artificlndly bor ol but it for rabiber, salpbar, snd
wompourded (uoany propoctions, sod
hipated i umy ainer—by steam or heat in any
of its mpplivatwng; vo that the Court ves the
purty bromions Los elwim.  In the five years it i
vroughit dowis o Lo omwbivce and caver, net
nonow artifie ally hested compound whish he made
and elalwed b 15, bat the compound  (umit
one ol its elements) of publbor nod sulpbar, wi
whatever oihier ingredionts it coftld he com
with; anel eur urgumont is, in genecal, that
appaar oncthe fuce of the paiests to he difforent
veutlons  That pont 1leace 1o my nesociste to de-
velope,  There i anothor point on which, a4 it in-
volves i Httde evidonce, T will say o word, and
i thive—"The re-issucd potent is void for what
law calls o fulse sogeostion.  The relssed
announces that rubber nud sulphor alouo, witheut
by an aviiucin bos ineycdients, may ba vuleanised
the arte aud that suggesiion, wi weelsl rgbher of
is tolally dispuuscd by the evidencn in 'Il‘l oy,
and, thorefore, wpon the suthoritics which have
boen added to the poock, thero 14 not a shadow of
doubt thut o sive focias vould b made to lie. The
allegution, 1 repent, i, that & uoion of
o sulphinr, with vo ehe wienl nllllliltfo bo
vulenuized by o dey eotifieis! heat into useful rubber.
That 18 not true i pont of fws. Thore
vob been o sclndilln of evidones of it There has
Lien, to ho sure, m dittle weting on the part of my
lenyned duiond, which iz pas ecemgds, Alm‘;‘::n:h-
enming another ||Iu.ln wl nrt-.-rln:ulm.'n:_- 1 M“-?
been aetiog and porbug, nnd a show of an
to break down this U many. Wae are hera to ask
for o chance to open the poosls, ight sl leds, in the
wost libersd maoner, mon toal of the ease st com-
wion Jaw. Dot il they will hold us first by an es
tn‘..\l. and then ‘-" L pusinrn of tho onse, we will
hobd thewn vpon the poont of the case, v 1 sayp, ro-
ying on the testhaun) , that liere is 8 false sugges-
tion, proved by b -nnn'ht'-:ninf boaly wl wilmasses
now on your honor peconds, ai thers is oot a ssia=
tilla ol testimeny to the conteary in the eass. My
Listher guse no saes of soy such wilnesses; en
ATy, th wiy ahoul an exporiuon
vy tuought 0 time to bring ue o hitle
evidvnes o that poiot. They have brought no evi-
denee, 1have beand no man's name pointed ont by
my fricad who openod the ease; on the contrary,
wa have valled David Metunly, Henry L. Alden
Bubivel C. Helm, 4. 41, Jeckiaa, Jobn Mie. aadl
othere, e i all, whio ssear Uit it cannot be
and never was done. I you unite sulphar s
rubher fo any propostions vee knowin or wsed, it will
not valeanize You noy unite them in p !
0 enormons gl n.'r-l-dlu rona, that the eem
may be voloanized="but by that came token 16 will
he worthless. This compound als may be valoans
izedd by subijeeting il to the beat of a vapor hath,
butnot by thedey Lot ol Goelyens's pasent. T leave
his point ou the evideaeo ps it stands Leloce the
Gomt [ respectiully submit, then, in approsching the
close of my partot this discusion, that there s no
speeind mutier on the bill or in the proofsto sonclude
the defendant from w teind of his rvight somewhere,
o the meritg of the case. 1 sabmit, too, that the
daintif s o have o injunchion until he has estah-
Fsbed his rifllt to it by w trial ut law. Yoeuor honors
will Lnve obzerved, poidisps, by the way, that the
rule is not to seud issues from ehancery, but to rele-
gute the party to the legnl foram at large, Daniel’s
Chaneery Practice, 1,520, wukes that distinotion;
sl I eublinit to yours honors, that whereas the
arties buve already o good Lonest lnw suit pending
i thisconrt, expressly to try and decide she validivy
ol Gocdyenr's titley und, whoons, in addition to
tLig, buth partice huve for s ears, nud at an imwense
cxpente, hoon making extensivo preparstion for
the trial of every quesion in thal very ease, the
renson (e ruling so i3 wntirely concliosive, The
specind matter then & pone; and now 1 have o asic
the coutt why the geooral rule doss not attach? Is
thereany ctlier special roason why we shoald not be
cutitled to o trinl of the right by a jury at law, in
some of the eartior vipges, in which this application
forun anjunetion is made! A loong time ot exolusive
poeescsion ne beon a good deat wliod on. 1 bave
nob wyeel boen able to find any sach long conti-
nugd possession as has been alluded so, thay would
opernto in the lust sisge, or on the fnal Learing,
aied b Tolluenee of which wauld dopnve the party
of i adght at Juws aud | respeetfully submis that
the learviog ol the plalniili’s connael hng not been
able to proavce an lnstoative onse, snd | say there
18 ot snch @ chss upen the reeords. Thers hine not
been an eaclugve and peacoful possession of thisia-
yention in aoy period sinee it was patoniod, s has
beenaleng Series of bitor nnd expensive sontens
Lan, from st to last  Goodgear got his patent in
bdt s dn 1940 0 wae infringed aud many < wore
Bronght: o 1500 it was aojosted, and even whils
we kopt the adjustinent, Goodyenr did wot.  Even
anring that peiod, while wo obsarved it, had
Mr. Vay o wowent's pesce wader that patont?
oehowid ke to koow  thas. | “up
wenie o leok ut pll the posession we evo rm
T and surely M. Dag's possession ob the time he
pur®imsed e license ought to constitate o pul:‘
wipariact clement wnd n pretty hapostant
woahe biatay of the genomd gossession  iteall;
Pad Mr. Py cver ao out’s pesce on that patent!
or wes it alweys o sword aud ok & penca?  Idn't
tired Legin to cheat him in 1240, before the 1st of
January 1 and did pot they f-nm.[mw ty gl
ftor thie ot ol Januney ! ihd not they go into the
exectution of all menuer of doviees to detraud thoie
own ngrecment T By the tine be had faind hie
head sreve that overflow, bolic munmuﬁ E:ut-
ene to luteh bim out agnie upon the sea of eompe=
titiom, J say, then, that it 04 pot tue thas
Yroprietor of the patent, in noy perfod of its hise
Lory, hie Leen fortunate enosgh to Baves
hour of andisputed possessdon of it—not st all.
Then. it your Loners plewse, | san ﬂ':'l‘] uothing that
should deprive us of the benofic of the general rule
but, on the other hund, 1 eon Hod a good dend “
shouldt roquive yone bonors (o gused for ns #o oxtra-
ordinary vod speeinl o righ', wd give us the bonefie
ef the gemerol role. And | suomit, s8 one resson
of very great inflence lidesd, they the
o sle pt pon ble righit 1o 00y foran injonetion an
motter cotelusiveof his ngoo so long, thut, o in
the encos adjudged in Baswon vorsus J und Ha-
COnVOLILE Hpottiswoods, in Myloo mad Ceaig 1 do
not thik be isto be indalged inwakiog np toe
dny upon un estopel, sad applying for aninjunce
tion.  New, if your honors will giva ma loars, if
b had intended to bring in this matter, sbould he
not have done it euhetq His bill ie Bied in Ootos
l'ﬁr' 1530 ; the nnswor iafied l;' of Jaauary, NG.I;-‘
that is now u don) more Lhan & year ago
at the very instant he filed his bill, he had the whole
coso, on whiok an lojunction shutting the defens
dant’s mouth from pleading invalidity, could isae,
From that vory moment he koow he had the
1 in his peckot, if’ be had it at all; be know
n Ogtober.  On the 1t of Junuary, he
all we clnimed was that we had not
a valid patent, and therefore 1 submis to ,1'1
honors that, in the three months bofore the 1st o

January, 1851, ev ielo of evidence nocesss:
for nltg-r iy ::':’;u':'?n order to some p-—a
toueet thin estopel, could have beon talken on wa9
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